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DISCLAIMER!

The document below is provided as an example of what might be used for the case study in Day One of the PeaceWise Everyday Mediation course. It is not intended to be legally relied upon, especially as the cases covered by this course are informal cases that do not involve a full and legally driven mediation process. Depending on the circumstances, you might use an even simpler document – this is all somewhat new ground, being in the “informal” mediation space!  

In any case, when you are using an agreement with parties and need to be sure of its legal impact, you should seek your own legal advice.

………………………………………………………………………………………

Our agreement to mediate

Parties:
· Jesse Lee
· Max McAllister

Mediator:
· [Your name!]

Introduction:
We, the parties, are involved in a conflict which is briefly summarised in the Schedule below.  

We note that the mediator is the Chief Operating Officer of The/FIN where we both work, and has been asked by Tan Singh, our CEO to seek to help us constructively address both the relational and material issues between us.

Each of us has voluntarily agreed to participate in this process.  And even though we work together within The/FIN, we feel it’s helpful for there to be clarity on the process we are going to use together to seek to address the conflict, which is the reason we are signing this agreement to mediate.

Role of the mediator: The mediator's role is to facilitate open and constructive dialogue between the parties, using a Christian, biblically informed process to support them in working through the issues between them to reach their own agreement on how to move forward.

The mediator will be impartial between the parties, however, may use Scripture to help parties reflect on how they will approach the issues being discussed. 

The parties agree and understand that the mediator will not:
· give legal or other professional advice to any party
· impose a result on any party; or
· makes decisions for any party.

The mediation process: As we are both Christian and are working in a Christian organisation, we each agree to seek to the best of our abilities to approach the mediation and the other party in a way that will:
· please and honour God
· be consistent with the Bible’s teachings on relationships and how to treat others 
· “look not only to our own interests but also to the interests of others” (Philippians 2:3-4)

Expectations of the parties:
· We each agree to participate in the mediation process with a genuine commitment to seeking to resolve the material and relational issues which have arisen.
· We each commit to being respectful and considerate during discussions.
· We will actively listen to each other's perspectives and work towards a collaborative solution.
· We will be willing to own what is ours to own in relation to anything which we have done wrong towards the other party.

Private meetings: The mediator may hold private meetings with each party. If this occurs, the party concerned will summarise the key points discussed in the private meeting back to the other party.

The process to be used
The mediation meeting will normally include the following stages, although some variation may occur in this framework if the mediator believes this will best serve the parties: 

G  reeting and ground rules
· making introductions and agreeing how we will work together
O  pening statements
· asking each party to briefly explain what they hope may happen as a result of this process
S  tory telling
· help the parties to share their perspectives of what has occurred
P  roblem identification and clarification
· clearly define central issues and interests
E  xplore solutions
· brainstorm options, evaluate them reasonably and objectively
L  ead to agreement
· document what the parties agree on and what they will each do


Written record of what we agree: In the prayerful expectation that we will make good progress, it is anticipated that we (with the help of the mediator) may record what we each agree going forward.





External involvement: Unless the parties and mediator agree otherwise, no other persons will be present during the mediation. If an agreement is reached, for example, for support persons to be present, the mediator must ensure that they sign a suitable document ensuring their confidentiality and that they commit to not speaking during the mediation, other than in any private meeting that the mediator may have with a party that that person is supporting.

Conflicts of interest: The mediator must disclose to the parties, to the best of their knowledge, any prior dealings or other interest in the dispute that could affect their impartiality. We the parties acknowledge that because of their role, the mediator has an interest in an outcome that is good both for us, as the parties, and also for The/FIN, where we both work.

No action against the mediator:  
[Note – this clause may or may not be appropriate depending on your context – e.g. it’s unlikely to be used where the mediator is a fellow employee within an organisation] 
The parties agree and understand that for the mediator to be able to serve the parties, the mediator needs to know that they can act without fear of action being taken against them.  Therefore, the parties agree that the mediator will not be liable to a party for anything they do or don’t do in the mediation unless they act fraudulently. Each party indemnifies the mediator against all claims by that party or anyone claiming under or through that party relating in any way to the mediator's acts or omissions relating to this mediation, unless the act or omission is fraudulent. 

Confidentiality: All discussions and information shared during the mediation process will remain confidential and cannot be shared by the mediator or the parties with third parties without the prior agreement of the other party and the mediator. 

The parties acknowledge that the mediator is free to discuss any discussions and information shared during the mediation with any nominated persons listed in the schedule to this agreement.   

The parties also agree to meet with the mediator and such persons, to share the outcome of the mediation, once the mediation has ended.

The parties agree that the fact this mediation is occurring may be disclosed to third parties, but only for the purpose of asking those persons to pray for its success.


Date:


……………………………………….
Jess Lee



……………………………………….
Max McAllister


……………………………………….
[your name!] - Mediator

Schedule

Brief summary of the conflict:

Jesse and Max have differing perspectives on how to engage with The/FIN’s audience, leading to tension and conflict. 

Jesse's approach to social media engagement has raised concerns for Max, particularly regarding the potential legal and reputational risks. 

Jesse feels that Max’s approach is too restrictive for the mission of The/FIN and overly risk-averse.

There have been conversations occur which have also been hurtful or upsetting to the parties.


Person/s with whom the content of the mediation and mediation agreement may be shared:

· Tan Singh, CEO of The/FIN

· The Board of The/FIN, but only by Tan Singh within the context of formal aond confidential Board meetings

· The spouses of Jesse and Max, provided they keep this completely confidential
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